
Scituate Home Rule Charter Commission Meeting 23 
Wednesday, April 10, 2019 at 5:30 pm*  

Scituate Town Hall 
195 Danielson Pike, Scituate, R.I.  

Approved April 25, 2019 

1. Call to order and Pledge of Allegiance. 

2. Roll call. T. Nolan, K. Loiselle, R. Strach, M. Morse, S.Branigan, E. McCormick, T. 
Pryzbyla, B. Carpenter and S. Hopkins.  

Attorney Brochu is also in attendance. 

3.   Approval of March 27 and April 3 minutes.   

M. Morse: Motion to approve March 27 
K. Loiselle: Second 
E. McCormick: Abstain not at the meeting  
T. Pryzbyla: Abstain not at the meeting 
All in Favor Yes 

T. Pryzbyla: Motion to table April 3, 2019 minutes  
M. Morse: Second 
All in Favor Yes 

4.Continuation of discussion and/or action on details/provisions of revised drafts:  

a. Article 23: Succession in Government  

R. Strach: Change in title ok? Wyatt is checking on a few things regarding the general assembly.  
Adding some language and the rest of this is what we talked about for how the charter will be put 
in place. 

E. McCormick: “Construction of charter” we talked about putting in basic provisions.  

R. Strach: You will have a working model, and then we will have a cut, copy and paste party.  We  
can decide to move things then.  Are we ok with Article 23?  

T. Nolan: General Assembly will approve all of this? They will not do anything to change it?   

Attorney Brochu: Hopefully there will be nothing like that in here.  I do have a question, in the 
review of the working model, do you want me to track changes?  

R. Strach: Ok, keep a track change document for major changes. 
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T. Nolan: Accept changes in Article 23.  
M. Morse: Second 
All in Favor:  Yes 

b. Article 24: Charter Amendment  

E. McCormick: Back to 2402 and I showed my changes and I added some language that the 
Town Council cannot override a proposal made by the charter review committee and refuse to 
put on the ballot.    

Attorney Brochu: If they cannot make any changes, then why does it go to them? 

E. McCormick: Just a docket item.  

S. Branigan: In Cumberland, that has happened.  

M. Morse: Yes, in Glocester too. 

E. McCormick: The reason it goes to the Council is that they set everything in motion.  

T. Nolan: Charter Commission, elected or appointed?  

M. Morse: Do not know yet. 

Attorney Brochu:  In some charters, the commission  would be a requirement and some periodic 
time table.  The Council will select and give them a charge.   

S. Branigan: Cumberland, term changes for mayor and school committee as separate ballot 
issues.   

Attorney Brochu: Very difficult to cover all these contingencies.  Many times you will not see 
that level of detail in a charter.  

M. Morse: Reads Glocester: the Council decides.  

T. Pryzbyla: We are sitting here because we did not want the Town Council to control the charter.  

Attorney Brochu: By bypassing the council, you can pass what the people want, however if you 
get a charter commission that is far out there, you will have that issue.  
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R. Strach: It is the people.  

T. Pryzbyla: I say it needs a super majority to deny the Charter Commission revision. You are   
 enhancing the odds.   

S. Branigan: Is it legal to bypass the Council? 

Attorney Brochu: If the General Assembly accepts the charter, yes. I have seen small numbers of 
people pushing an issue and it gets passed.  The opposite is in Glocester, but there is an effect to 
that as well.  

R. Strach: Check and balance is an initiative petition.  

T. Pryzbyla: In this case you can. This is a commission that will meet every couple of years and I 
do not want a Town Council to impede the right of that committee.  That is why I am seeking the 
super majority. I agree with Erika’s intent.   

R. Strach: Super majority, would be 5 votes instead of 4.  

T. Nolan: When a Charter Review Commission starts, how does that proposal get started? 

R. Strach: That is what we are crafting right now.  

M. Morse: How the Charter Review Commission get charged.   

Attorney Brochu: Every period, the Council will create a Charter Review Committee. They will 
see if there are issues that have been created through the charter, look at it and recommend 
changes.   

T. Nolan: Reading through all these Charters, Exeter sticks out because they had many changes.  

R. Strach: Read through to 2402 and then 2403, 2404 and 2405, these are the paths of change.  
You will find out about it because it is in the charter.  

E. McCormick: Do we have a general consensus? 

B. Carpenter: We do not need that.  

Attorney Brochu: The way (a) is worded, that is right.  
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E. McCormick: What is the general consensus?  

S. Branigan: The case that I just read about in Cumberland.  

Attorney Brochu: There could be a separate ballot.  Why they fought about it is because the more 
popular items will carry the less popular ones.  It is not a right or wrong answer.   

S. Branigan: Cumberland had 3 major changes.  They thought it was a big enough deal to 
separate. 

T. Pryzbyla: I prefer your method, I would risk having 23 separate items on the ballot. 

Attorney Brochu: The risk of keeping them separate, then you are dealing with all those 
questions.  If you leave it silent, then you leave it for interpretation.  

T. Pryzbyla: I would get rid of (a) and keep the language we created for the super majority.  

R. Strach: What about Steve’s issue?   

M. Morse: I jumped to the voter initiative section and it is also impacting that section.  

E. McCormick: People are not opposed to the Town Council super majority of 5.  

R. Strach: In the Town Manager section, we did not say a “super majority”. We spelled it out to 
be 5 votes.  

T. Pryzbyla: I assume that means that anything that comes from the commission and the Town 
Council votes against 5 to 2, does not go to the voters.  We want it to go directly to the voters.  

Attorney Brochu: The language is in the ordinance section.  

R. Strach: If it is unclear here, we can move it.  

E. McCormick: Should we move it?  

R. Strach: Only place it belongs is review commission.  

E. McCormick: (c) and (d) 
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R. Strach: Reads the sentences clearly..  

E. McCormick: (f) (g) 

R. Strach: Cleans the language up.  You can keep because you eliminated (a).   

Attorney Brochu: You are trying to tie into an election.  You can get hung up on the  election 
cycle.   

R. Strach: We will clean that up too.  

E. McCormick: (h) Changes a year? Do we want it to stay in place for 2? 

B. Carpenter: If it is not working, why do we want it to stay in place?  

Attorney Brochu: All going to depend on what it is.  Just because you get something passed, in 
some instances you need a budget. Pros and cons to each.  Do we have a similar provision in 
ordinances?  We should keep it consistent.   

E. McCormick: One year is fine. (j) I know the language is not great, but I thought this is 
something we talked about.  

Attorney Brochu: What is the intent?  The language disputes how much effort you put in. 
Somewhere down the line there will be an issue.  

R. Strach: We see that under a lot of general provisions in charters.  

Attorney Brochu: You can and the language becomes very important.  There was an issue in 
Chariho with dual office holders.  One town created a bypass provision for term limits and they 
lost some good people. 

S. Branigan: (J) should stay here and dual office holding go into the general provisions.  

E. McCormick: (k)  

Attorney Brochu: There will now be a line item in the budget.  We expect some money for a 
charter commission.  Some towns budget contingency funds.  In a town with a tight budget, that 
will get wiped out quickly.   

T. Nolan: Should that be tied into how many years? 
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Attorney Brochu: Adequate funds.  

T. Pryzbyla: Put funds away in anticipation of that.   

R. Strach: Funds for the charter review commission?  

R. Strach: We are going to take a break soon before we start the joint meeting with the School 
dept.   

E. McCormick: Take a look at the balance of Art.24. 

R. Strach: Is everyone good with it?  

E. McCormick: I will change the word general.  

S. Branigan: 18 months? 

E. McCormick: It is how it fell.   

R. Strach: If they were ready earlier, then they could submit.   

S. Branigan: I think it is too long.   

Attorney Brochu: What If you do not get anyone to run or less than 7 people?  

M. Morse: Council could appoint to fill the balance.  

S. Branigan: I’ve not seen one with more than a 12 month review.  

E. McCormick: Everything here is ok, but too long?   

R. Strach: We’re taking a 5 minute break.  
   
5. Discussion of Article “Z”: Basic Provisions, including but not limited to topics and 

specifics of each topic.  

  Postponed until next time.  
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6. Audience comments on items 4&5.  

None.  

7. 7:00 pm: Joint meeting with School Committee to hear from school committee 

members regarding charter provisions in draft of Article 10: School Department; 

Charter Commission discussion and/or action on Article 10. 

M. Morse, and E. McCormick are now sitting on the School Committee.  

R. Strach: States the ground rules.  Major criteria in this charter is that we are not making major 
changes.  We are the last town in the whole state.  One question the petitioners heard repeatedly: 
what is wrong with what we have?  We want to honor that and only change what we need to 
change.   

Carolyn Dias, School Committee member:  
Thank you for having us.   
We received the draft,  when do we see a final draft?  When do you come back with what you are 
putting forward?   

R. Strach: That depends on how this session goes, you alway have the opportunity to give feed 
back.  

R. Strach: Reads Section  1001: membership  “until term expires”. 

T. Pryzbyla: We have similar language for Boards and Commissions.  

C. Dias: Staggered terms? 

R. Strach: That is further down.  

C. Pendergast: Duties begin at the first meeting, what about our preparations prior to the 
meeting?   

R. Strach: I guess it does not work with staggered terms?   

C. Pendergast: We have a packet of documents prepared.  
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Attorney Brochu: Where did this language come from?  

T. Pryzbyla: Other charters and the legislative draft.  

S. Branigan: Reads the legislative draft. 

C. Pendergast: You are not an official school committee member until that first meeting.   

D. D'Agostino: There could be something pending.   

C. Pendergast: You are in the dark until the first meeting.  

D. D'Agostino: I think this sentence is more about  minutes being  approved by the people who 
attended the last meeting (before the election).   

R. Strach: This charter is a framework; it is not the piece that is going to describe every detail. .  
Reads Town Council section for newly elected officers. Why can’t the School Committee do 
their first meeting on a Monday and then everyone can begin at the same time.  

Marty Bower 
Set N Sun Drive 
You will have too many people on the committee.  

C. Dias: Need to close out and start fresh.  

T. Nolan: As soon as the board of canvassers certifies the election.  They can get the information 
for that meeting.  

T. Pryzbyla: Isn’t the Superintendent going to do that?  

M. Morse: What meeting are we talking about? The December meeting? 2nd Tuesday in 
November?   

Attorney Brochu: It has to be after the election is certified which is done before the end of 
November. You need to know the trigger for the start of the term.  

T. Pryzbyla: Not a school Committee until they convene a quorum.   

C. Dias: I think the first meeting is ok, but it is just tying it to the minutes.  
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Attorney Brochu: New members just abstain.  

C. Dias: No change in the language.  

C. Pendergast: What meeting?  

Attorney Brochu: Next regular meeting after the certification.  

D. D'Agostino: It has to be the meeting following certification.    

T. Nolan: Once they are certified, they are elected? 

Attorney Brochu: No, need to be sworn in.   

T. Nolan: Can they get information? 

D. D'Agostino: Would be up to the outgoing to bring the incoming up to speed.   

T. Pryzbyla: Trying to avoid a lame duck issue.  

Attorney Brochu: Most towns will be swearing in  by the middle of November.  

E. McCormick: Do you have to wait for everyone to be certified?   

M. Morse and E. McCormick recuse themselves from discussion of Compensation :1003.  

Attorney Brochu: The council does not set the compensations.  

D. D'Agostino: The School Committee sets their own salaries.   

R. Strach: Should it say, fix the salary of their members to be submitted to the FTM.  

D. D'Agostino: The FTM cannot fix School Committee budget.   

Attorney Brochu: Intent is that the School Committee will be compensated.  

T. Pryzbyla: Does it have to be in the budget? Establishing the fact that they will be 
compensated. 

C. Pendergast: We have a policy that says this.   
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Attorney Brochu: Forward the language of your policy.   

R. Strach: 1004 Vacancy  

C. Dias: (a) is good. (b) I have an issue.  

D. D'Agostino: Absent from 3 consecutive meetings.  

C. Pendergast: 3 meetings, is it 3 months? 

T. Pryzbyla: It is an issue of getting the work done.  This is business.  

M. Morse: (b) addresses that.  

C. Dias: I have a big problem with that.  

Attorney Brochu: I do not think the Town Council can fill the vacancy.  

R. Strach: The excusal thing.  I find the whole thing difficult.   

S. Branigan: Do you have a working policy on it now?  

T. Pryzbyla: It is all about the kids, get the job done.  

Tim McCormick 
Trimtown Road 
Chuck Collins would have been kicked off the council.  He is coming back tomorrow night.  

D. D'Agostino: Under Title 16.25, the vacancy will be filled by the Town Council. That means 
that (b) is correct.  

T. Pryzbyla: 4 year appointment only for 2 years until the next election.   

C. Dias: The school committee could make the decision if they are ok with the absenteeism.  

C. Pendergast: Could we enact that in our bylaws? 

D. D'Agostino: 3 consecutive regular meetings.  
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C. Dias: Title 16 trumps the whole thing.  

D. D'Agostino: If the office becomes vacant.  

S. Branigan: If we are hung up on 3, make it 6 consecutive regular meetings.  

T. Nolan: You need the 5th vote.   

T. Pryzbyla: 6 is a long time, 4 I would go for. 

R. Strach: what about  absent from 3 consecutive meetings and you do not show up for the 
fourth?  

Marty Bower  
Set-n-Sun Dr. 
I think that someone who runs for election has a certain dedication.  

E. McCormick: This would remove our compassion.  

R. Strach: Qualified elector from the same political party?  

Attorney Brochu: Don’t know if there has been a  Supreme Court ruling on this. But has there  
ever been a problem?   

T. Pryzbyla: There has been a problem in other communities. 

C. Dias: I like Ruth’s idea about same political party. 

S. Branigan: We keep going back and forth.  Is it 3 months or not? 

C. Dias: Next highest vote getter?   

Attorney Brochu: Small towns it is concerning.  

R. Strach: There are charters that go down the whole list of vote getter.  

C. Dias: We have very small margins between candidates.   

Tim McCormick 
Go with the state statute? 
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R. Strach: Commissioners? 

T. Nolan: If it gets to that point, it is someone who understands the job. People get on 
committees by submitting resumes.  

K. Loiselle: Next highest vote getter.  

R. Strach: What is that person says no? 

K. Loiselle: Go to the next person, these people put time into running.   

S. Hopkins: I agree with Kirk, people have voted.  

B. Carpenter: I think we should leave it up to the council.  

S. Branigan: Appointed in same political party, it would complete the party affiliation.  

Attorney Brochu: Why wouldn’t you mirror what you did for the council?  

R. Strach: My notes are “revisit”. Reads that portion in Council section.  

Attorney Brochu: Council same party, why not school committee?  

C. Pendergast: We are 4 years, we just had an election and the people spoke. It is the power back 
to the people.  

C. Dias: Special elections?  

M. Morse: Before the Council, we go to the voters.  

Attorney Brochu: There is a provision in state law.  

S. Branigan: If it happened, today it would only go for 2 years.  

C. Dias: We want to go by state law, how do they make that decision?  

Attorney Brochu: The goal has been to tackle a couple of major things and then mirror what 
exists.   
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R. Strach: I suggest the same language we have for the Town Council.   

Attorney Brochu: Why are we going to do something different for one body and not another?  

T. McCormick: No conflict with state law?  

R. Strach: Same political party or unaffiliated. Looking at 1005: Qualifications.  

Attorney Brochu: You are qualifying paid, not appointed boards and commissions.   

C. Pendergast: I am a parent.  I agree with paid positions.  

Attorney Brochu: Nothing overly broad.   

T. Pryzbyla: Volunteered rather than, paid positions?  

R. Strach: Do you think that if you are on one of those committees, would other members 
wonder what you are doing there?  

T. Pryzbyla: When you are on a committee, you are not a parent you are a school committee 
member. No-one will ever look at you as a parent.   

M. Morse: What qualifies you? You could not be a teacher, coach, secretary , etc.  

T. Pryzbyla: Eliminate the word paid.   

C. Pendergast: I would not want to see a parent being excluded. 

C. Dias: I would like to keep paid in and keep parents engaged in the process.  

T. Pryzbyla: Committee members are participating at the very highest level. 

R. Strach: Are we leaving it as it stands now? Wyatt, are we ok? 

T. Pryzbyla: I do not want a chairmen of the PTO on the School Committee.  

R. Strach: Powers and duties? 

C. Dias: Financial reporting, monthly reports, I do not think that is what is happening here.   
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T. Pryzbyla: We can substitute, I am not suggesting you do something different. I am more 
concerned with the timeline.  

D. D'Agostino: I do not think section (d) has to be in there.  Who cares what the school 
department budget is on an ongoing basis?   

T. Pryzbyla: Strike (d)  

D. D'Agostino: (f) School Committee is, by statute,  in charge of their own grounds.   

S. Branigan: This is standard language we see in just about every charter; it has to be a request.  
That is what allows you to make the request  and it  changes your budget.  

C. Pendergast: Looks like you are turning everything over to DPW.  

S. Branigan: Not at all. DPW cannot do anything until it is requested.  

E. McCormick: Should we use “may maintain”, not “shall” in that statement.  

S. Branigan: I believe the maintenance of all town buildings even the schools.  

C. Pendergast: State law says different.  

D. D'Agostino: State law dictates to that.  Title 16 is unique.  When it comes to schools you are 
forced into a silo.  

S. Branigan: Could the School Committee request that the grounds be taken over? 

D. D'Agostino: Who has control? 

T. Pryzbyla: My experience that this compels the town to be responsive to the request.  

C. Dias: “Maintain and care” goes too far.  “May provide service” to the schools.  

Attorney Brochu: Do you want to restrict the school committee or empower the school 
committee; if it not in the charter, is anything  preventing it from happening?  

C. Dias: I think everything in here is clearly in the statute.  I think we should just have a separate 
section on buildings and grounds.  
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T. Nolan: Nothing more than a backup crew.  

C. Dias: I am agreeing, the other language is a duplicate of Title 16.  1006 just buildings and 
grounds.  

D. D'Agostino: “Maintain and care” ? 

R. Strach: No, “provide service”.  

C. Dias: This (working with you)  has been an eye opener for me.  

C. Pendergast: How one word can make such a huge different.  

8. Audience comments on Item 7.  

None. 

9. Adjournment  

T. Nolan: Motion to adjourn 

K. Loiselle: Second 

All in favor at 9:04 

Respectfully submitted by Theresa C. Yeaw recording secretary. 
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